REMARKS 

The examiner previously issued a restriction 
requirement requiring an election between claims 1-8 and 
claims 9-16. The applicant, on Nov. 23, 2004, elected by 
telephone claims 9-16 for examination, withdrawing claims 
1-8. Therefore, claims 1-8 stand withdrawn. Inventorship 
continues to be proper because both named inventors 
contributed to the inventive material in claims 9-16. 

The examiner rejected claims 9-10, 12-14 under 35 
U.S.C. §102 (b) as being anticipated by Kichner III et al . , 
U.S. 6,064,318. The examiner also rejected claims 11, 15- 
16 under 35 U.S.C. §103 (a) as being unpatentable over 
Kirchner in view of Stevens U.S. 6,404,880. 

The applicant has amended the elected claims and added 
several new claims. 

Anticipation 

Kichner does not anticipate the amended claims because 
Kichner does not teach every element of these claims. In 
particular, Kichner fails to teach road construction 
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information being at least partially supplied by a 
governmental agency as claimed in claim 9. In the case of 
claim 14, Kichner also does not teach supplying work times. 

Obviousness 

Kirchner and Stevens both fail to suggest providing 
road construction information over a wide area to 
telemetries or trip-planning systems for the purpose of 
long range planning. Both Kirchner and Stevens use sensors 
to measure traffic speed to detect tie-ups due to 
construction or incidents like accidents. They both send 
the sensor results to a central controller that 
automatically generates a traffic advisory. They do not 
teach receiving information from a government agency or 
wide-area trip planning. Kirchner suggests: "Together, one 
or more variable message devices, highway advisory radio 
transmitter and ramp metering stations may be used to 
inform passing motorists of traffic conditions in and 
around a work zone or roadway incident, and thereby control 
and improve the safety and efficiency of traffic operations 
around such sites." (Kichner, Abstract, last sentence, 
emphasis added) . 
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Stevens is directed to a metro area, or local area 
where there is a "traffic artery mapping system". Steven's 
states: "The traffic sensors 108B continuously provide 
traffic speeds for their specified locations to traffic 
artery mapping system 108A. Traffic artery mapping system 
108A, in turn, analyzes the received traffic sensor data, 
determines what the overall traffic conditions are on the 
major traffic arteries, and creates a traffic roadmap that 
quickly and easily identifies traffic conditions throughout 
a given metropolitan area . 11 (Stevens, Col. 4, lines 49-60, 
emphasis added) . 

Both Kichner and Stevens teach away from the 
applicant's invention for several reasons: 1) The 
applicant's invention uses general data about the location 
of construction sites for large-area trip planning that can 
come from a governmental agency. Neither Kichner nor 
Stevens teach trip-planning at all. 2) Both Kichner and 
Stevens depend upon sensors for detecting instantaneous 
road conditions. The applicant's invention generally uses 
information about the location of long-term construction 
areas set up by road crews on highways. One object of the 
applicant's invention is to provide a person planning a 
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trip knowledge of where construction zones are along 
possible routes so that intelligent route choices can be 
made for a long trip covering a wide area. 

Neither Kichner alone, Stevens alone, nor Kirchner 
combined with Stevens or any other art teach providing a 
subscriber service that is used for wide-area trip planning 
that reports the locations of known construction zones 
along a route, especially when information is provided by a 
governmental agency . 

For the above-stated reasons, the examiner will find 
that the case is now in condition for allowance. The 
examiner is respectfully requested to place the case in 
condition for allowance at his earliest convenience. 
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